TH'S OPINION WAS NOT WRI TTEN FOR PUBL| CATI ON

The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not binding
precedent of the Board.
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This is a decision on appeal fromthe final rejection of
claims 1 through 27, all of the clains pending in the

appl i cation.

! Application for patent filed Novenber 22, 1993.
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The invention is directed to a lighting systemfor a
suspended grid ceiling and, nore particularly, to a |lighting
system whi ch enpl oys a power conditioner which transfornms an AC
input line voltage to a DC voltage and enploys circuitry which
prevents any power drawn fromthe DC output termnals from
exceedi ng the maxi num anount usually considered safe fromfire

initiati on hazard.

Representati ve i ndependent claim1l1l is reproduced as
fol | ows:
1. An arrangenent conpri sing:

a pair of power |ine conductors across which exists an AC
power |ine voltage of frequency |ower than 100 Hz; the anount
of power available fromthe power |ine conductors being
di stinctly higher than the naxi num anount usually consi dered
safe fromfire-initiation hazard;

a power conditioner having (i) a pair of power input
term nals connected with the power |ine conductors, and (ii) a
pair of DC output term nals across which is conditionally
provi ded a DC supply voltage; the power conditioner including
sensing and control circuitry operative to prevent any power
drawn fromthe DC output term nals from exceedi ng the maxi num
amount usually considered safe fromfire initiation hazard;

an el ectronic ballast having (i) a pair of DC input
term nal s di sconnectably connected with the DC output term nals
by way of a flexible connect cord, and (ii) a pair of AC out put
termnals at which is conditionally provided an AC bal |l ast
vol tage of frequency higher than 10 kHz; and
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a lighting panel nmounted in a ceiling grid system
suspended sone di stance bel ow a permanent ceiling; the lighting
panel having (i) a pair of AC input termnals connected with
the AC output termnals, and (ii) gas discharge | anp neans
connected in circuit with the AC input term nals.

The exam ner relies on the follow ng references:

Roberts 3,801, 865 Apr. 2,
1974
Canadi an Pat ent 633, 937 Jan. 2,
1962

(wal | er)

Clainms 1 through 27 stand rejected under 35 U.S.C. 103 as

unpat ent abl e over Waller in view of Roberts.

Reference is nade to the brief and answer for the

respective positions of appellant and the exam ner.

OPI NI ON

At the outset, we note that the exam ner has inproperly

referred back to nore than one office action in the answer for

a recitation of the rationale for the rejection, in violation
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of MPEP 1208. That section of the MPEP permts an exam ner to
refer back to the final rejection or a single other action in
order to incorporate in the answer the statenent of the grounds
of rejection. The examner in the instant case refers back to
the final rejection, Paper No. 4, which, in turn, refers back
to another office action, Paper No. 2. The exam ner is hereby

notified not to continue this practice in the future.

Turning to the rejection of clains 1 through 26 under 35
U S C 103, independent clainms 1, 15, 21, 24 and 25 each
requires a “power conditioner” which transfornms an AC i nput
line voltage into a DC voltage. Waller, the primary reference,
di scl oses no such use of a DC voltage, disclosing, instead, a
conventional lighting grid wherein the |lights are connected to
a receptacle for receiving AC line voltage. Roberts, relied on
by the exam ner for the teaching of a power conditioner, as
cl ai med, discloses no such conversion, as inherently clainmed.
Roberts starts with a DC supply voltage for use in hazardous
situations, as in mnes, and provides no teaching or suggestion
of converting an AC power line voltage to a DC voltage to be

used in grid lighting in order to prevent a fire hazard. W
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find no reason for the skilled artisan to have been led to
enpl oy any teaching of Roberts in Waller in any manner so as to

result in the instant clained invention.

Appel l ant argues this DC limtation but the exam ner’s
response is to repeat, verbatim at pages 3-4 of the answer,
rationale fromthe original office action, Paper no. 2, wthout
addressi ng appellant’s argunent. Then, at the bottom of page 4
to the top of page 5 of the answer, the exam ner finally
responds, contending only that as to the DC term nals and the
fl exi bl e connect cord, “it would have been an obvious matter of
desi gn choice to include such features which are well known in
the art.” W disagree. The enploynent of a DC voltage in the
manner clainmed, resulting froma power conditioner converting
the AC power supply voltage, is nore than a nere design choi ce.
The skilled artisan woul d have needed to have been led to
enpl oy such by sone teaching or suggestion in the prior art
whi ch the exam ner has not identified. Accordingly, we wll
not sustain the rejection of clains 1 through 26 under 35
U S.C. 103 based on the evidence provided by Waller and

Roberts.
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Wth regard to i ndependent claim 27, we reach a different

result.

Initially, we note that we find it curious that appellant
has argued the nmerits of nost of the clainms specifically by

referring, inter alia, to the claimed DC term nals and the fact

that the power conditioner converts the AC i nput supply voltage
to a DC voltage, but then stops short of nentioning all of the
clainms, leaving the reader with the inpression that the sane
argunments apply to claim27 since appellant recites, at page 6

of the brief, “etc., etc.”

However, when we refer to independent claim27, which is
much broader than the other clainms and appears to read on any
conventional grid lighting system e.g. Waller’s, it is clear
that there is no nention therein of any DC term nal or power
condi tioner for converting fromACto DC. 1In fact, the only
limtation within claim27 which is argued at all by appellant,
and this argunment is directed to other clainms, is the
limtation of a “flexible connect cord.” Clearly, the cable 29

in Waller is a “flexible connect cord.” WMoreover, the well-
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known Romex cabl e type connector, and even the arnored type
cabl e, used in conventional |ighting systens each qualifies as

a “flexible connect cord,” as clai ned.

Si nce appellant offers no other argunents with regard to
claim?27, we will sustain the rejection of this claimunder 35

U S C 1032

We have sustained the rejection of claim27 under 35
U S C 103 but we have not sustained the rejection of clains 1
through 26 under 35 U.S.C. 103. Accordingly, the exam ner’s

decision is affirnmed-in-part.

2 W nmust admit, also, that we are perplexed as to the
exact nmeaning of the “characterized in that...” clause at the
end of the claim
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No tinme period for taking any subsequent action in

connection with this appeal

1.136(a).

EAK/j 1 b

AFFI RVED- | N- PART

JAMVES D. THOVAS
Adm ni strative Patent Judge

KENNETH W HAI RSTON
Adm ni strative Patent Judge

ERRCL A. KRASS
Adm ni strative Patent Judge
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